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Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-3,11 -15, 16,19, and 20 are rejected under 35 U.S.C. 1 01 because the 
claimed invention is directed to non-statutory subject matter. 

Regarding claims 1-3, and 16, since the metes and bounds of "computer 
readable medium" do not positively limit the invention to non-transitory media, the 
"computer readable medium" is thus interpreted to include a transmission type medium; 
as such the claim is drawn to a form of energy. One of ordinary skill in the art could 
interpret the "computer readable medium" to include transmission type media. Energy 
is not one of the four categories of invention and therefore the claims are not statutory. 
Energy is not a series of steps or acts and thus is not a process. Energy is not a 
physical article or object and as such is not a machine or manufacture. Energy is not 
combination of substances and therefor not a composition of matter. 

In the specification, the applicant discloses a computer readable medium "such 
as" a DVD. The computer readable medium can be broadly construed to be a signal per 
se or energy, which is not one of four categories of invention. 

Regarding claims 1 1 -1 5,1 9, and 20, the claims lack the necessary physical 
articles or objects to constitute a machine or a manufacture within the meaning of 35 
U.S.C. 1 01 . They are clearly not a series of steps or acts to be a process nor are they a 
combination of chemical compounds to be a composition of matter. As such, they fail to 
fall within a statutory category. They are, at best, functional descriptive material per se. 
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The claims 11-14, 19, and 20 are directed to a computer program which can be 
construed as software per se, which is not one of four statutory categories of invention 
under 35 U.S.C. 101. 

Claim 15 is directed to a method of distributing video content, which is not one of 
four statutory categories of invention under 35. U.S.C. 101 . 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 11-14, 19, and 20 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. These claims are omnibus type claims. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

4. Claims 1 -3, and 1 6 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Isao (JP 2002-123842). 
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Regarding claim 1, Isao discloses a computer readable medium comprising: 

a plurality of pieces of video image data to be processed 
sequentially (see [001 1]); and 

stereoscopic parameters for converting a video image into a stereoscopic image, 
each of which is associated with each of the plurality of pieces of video image data (see 
[0005], depth value calculation means to compute the depth value in said flat surface 
image, and [0006], depth value detection program). 

Regarding claim 2, Isao discloses a computer readable medium comprising: 

a plurality of pieces of video image data to be processed 
sequentially; and 

sub-picture data to be combined with each of the plurality of pieces of video 
image data, wherein the sub-picture data contains stereoscopic parameters for 
converting a video image into a stereoscopic image (see [0010] and [001 1], depth 
values for every pixel are calculated based on the saturation of the image, and [0031]). 

Regarding claim 3, Isao discloses the computer readable medium according to 
Claim 1 or 2, further comprising a program for causing a computer to execute a 
stereoscopic imaging process effecting the stereoscopic parameters on the video image 
data (see [0025] sentence 4). 

Regarding claim 16, the limitations of claim 16 are rejected in the analysis of 
claim 1 , and claim 16 is rejected on that basis. 



Claim Rejections - 35 USC § 103 
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5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-10, 17, and 18 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Isao in view of Jun (JP 09-044932). 

Regarding claim 4, Isao discloses a stereoscopic parameter embedding 
apparatus comprising: 

a video image input unit (see [0005], detecting the body which consists of a flat 
surface image) operable to input a plurality of pieces of video image data to be 
processed sequentially (see [0005], detecting the body which consists of a flat surface 
image and [0025] sentence 5; the various directions or data inputted from the input 
section 5...); 

a parameter input unit (see [0025] sentence 5; the various directions or data 
inputted from the input section 5...) operable to input stereoscopic parameters for 
converting a video image into a stereoscopic image, each parameter being associated 
respectively with each of the plurality of pieces of video image data (see [0005], depth 
value calculation means to compute the depth value in said flat surface image); 

Isao is silent about a converter operable to convert each of the input stereoscopic 
parameters into binary data and an embedding unit operable to embed bar-code image 
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data corresponding to the binary data in each of the plurality of pieces of video 
image data. 

Jun from the same or similar fields of endeavor discloses a converter operable to 
convert each of the input stereoscopic parameters into binary data (see abstract and 
[0023]-[0034];and 

an embedding unit operable to embed bar-code image data 
corresponding to the binary data in each of the plurality of pieces of video 
image data (see [0010], [0031] and [0032]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the barcode embedding unit disclosed by Jun to convert the 
stereoscopic parameters to binary and embed them with the corresponding bar code 
image data to enable images to be viewed via a medium such as video tape or DVD 
either stereoscopically or two- dimensionally. 

Regarding claim 5, Isao discloses a stereoscopic parameter embedding 
apparatus comprising: 

a sub-picture input unit (see [0025] sentence 5; the various directions or data 
inputted from the input section 5..., and [0031]) operable to input stereoscopic 
parameters for converting a video image into a stereoscopic image, each parameter 
being associated respectively with each of the plurality of pieces of video image data 
(see [0005], depth value calculation means to compute the depth value in said flat 
surface image); 
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Isao is silent about a converter operable to convert each of the input stereoscopic 
parameters into binary data and an embedding unit operable to embed bar-code image 
data corresponding to the binary data in each of the plurality of pieces of video 
image data. 

Jun from the same or similar fields of endeavor discloses a converter operable to 
convert each of the input stereoscopic parameters into binary data (see abstract and 
[0023]-[0034]; and 

an embedding unit operable to embed bar-code image data 
corresponding to the binary data in each of the plurality of pieces of video 
image data (see [0010], [0031] and [0032]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the barcode embedding unit disclosed by Jun to convert the 
stereoscopic parameters to binary and embed them with the corresponding bar code 
image data to enable images to be viewed via a medium such as video tape or DVD 
either stereoscopically or two- dimensionally. 

Regarding claim 6, the limitations of claim 6 are rejected in the analysis of claim 
4, and claim 6 is rejected on that basis. The "video content data preparing unit" 
referenced in claim 6, performs the same function as the embedding unit referenced in 
claim 4. 

Regarding claim 7, Isao discloses a stereoscopic image reproducer (see [0034] 
sentence 1) comprising: 
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a reader operable to read video image data to be processed 
sequentially from a computer readable medium, the computer readable 
medium comprising the video image data (see [0010] and [0034] sentence 1), 

an output unit operable to output the stereoscopic-process-applied video image 
data to a display in a predetermined sequence (see [0036], CRT display displays the 
indicative data inputted from CPU 2), and 

a stereoscopic processor operable to apply a stereoscopic imaging 
process on the video image data (see pg. 7, [0034], sentence 1), the stereoscopic 
imaging process effecting the extracted stereoscopic parameters on the video image 
data in which the bar-code image data of the stereoscopic parameters is embedded. 

Isao is silent about bar-code image data, the bar-code image data being 
prepared through conversion of stereoscopic parameters for converting a video image 
into a stereoscopic image, into binary data; a bar-code identifying unit operable to 
identify the bar-code image data embedded in the read video image data; and a 
parameter extracting unit operable to analyze the identified bar-code image data and 
extract the stereoscopic parameters. 

Jun from the same or similar field of endeavor discloses a bar-code identifying 
unit operable to identify the bar-code image data embedded in the read video image 
data (see pg 5, [001 1]; bar code extraction unit and [0045]; the bar code sampling 
circuit); and 
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a parameter extracting unit operable to analyze the identified bar- 
code image data and extract the stereoscopic parameters (see pg. 5, sentences 7-9, a 
bar code extraction means which takes out a bar code from a video signal with which a 
bar code was compounded and a decode means which decodes data of program 
related information from a bar code). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the barcode embedding unit and parameter extracting unit disclosed by 
Jun to convert the stereoscopic parameters to binary and embed them with the 
corresponding bar code image data to enable images to be viewed via a medium such 
as video tape or DVD either stereoscopically or two- dimensionally. 

Regarding claim 8, Isao discloses a stereoscopic image reproducer comprising: 
a reader operable to read video content data from a computer readable medium, the 
video content data comprising video image data to be processed sequentially, and sub- 
picture data to be combined with the video image data and in which bar-code image 
data is embedded, the bar- code image data being prepared through conversion of 
stereoscopic parameters for converting a video image into a stereoscopic image, into 
binary data (rejected upon the same basis as claims 1 and 2); 

an extracting unit operable to extract the video image data and the sub-picture 
data from the read video content data (this is an inherent feature of the stereoscopic 
image reproducer. The fact that both video image data and sub picture data are 
supplied suggests that these pieces of data need to extracted and used in some 
manner); and 
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a combiner operable to combine the stereoscopic-process-applied 
video image data with the sub-picture data (see pg. 6, [0032]; depth and saturation 
values are used to generate a 3D image); and 

a stereoscopic processor operable to apply a stereoscopic imaging 
process on the video image data (see pg. 7, [0034], sentence 1), the stereoscopic 
imaging process effecting the extracted stereoscopic parameters on the video image 
data in which the bar-code image data of the stereoscopic parameters is embedded. 

Isao is silent about a bar-code identifying unit operable to identify the bar-code 
image data embedded in the extracted sub-picture data; and a parameter extracting 
unit operable to analyze the identified bar-code image data and extract the stereoscopic 
parameters. 

Jun from the same or similar fields of endeavor discloses a bar-code identifying 
unit operable to identify the bar-code image data embedded in the extracted sub-picture 
data (see pg 5, [001 1]; bar code extraction unit and [0045]; the bar code sampling 
circuit); and 

a parameter extracting unit operable to analyze the identified bar- 
code image data and extract the stereoscopic parameters (see pg. 5, sentences 7-9, a 
bar code extraction means which takes out a bar code from a video signal with which a 
bar code was compounded and a decode means which decodes data of program 
related information from a bar code). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the barcode identifying unit and the parameter extracting unit disclosed 
by Jun to convert the stereoscopic parameters to binary and embed them with the 
corresponding bar code image data to enable images to be viewed via a medium such 
as video tape or DVD either stereoscopically or two- dimensionally. 

Regarding claim 9, Isao in view of Jun discloses the stereoscopic image 
reproducer according to claim 8. 

Isao further discloses a bar-code eraser operable to alter the sub-picture data to 
erase the bar-code image data after the bar-code data is analyzed and the stereoscopic 
parameters are extracted from the bar-code image data (see [0043]; depth value 
modification processing) and [0045] and [0047]; last sentence), 
wherein the combiner combines the video image data with the altered sub- 
picture data (see [0043], [0044] and [0046], the "depth value modification section" 
changes the values of the sub picture data in accordance with the changes made by the 
"depth value alteration program". The modified depth values disclosed by Isao can be 
used to generate modified bar codes, disclosed by Jun). 

Regarding claim 10, Isao in view of Jun discloses the stereographic image 
reproducer according claim 8 or 9. 

Isao further discloses a reproduction system switcher operable to switch between 
reproduction of video image data for stereoscopic viewing and reproduction of video 
image data not for stereoscopic viewing, wherein the combiner, if reproduction of video 
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image data for stereoscopic viewing is selected by the reproduction system switcher, 
combines the stereoscopic- process-applied video image data with the sub-picture data, 
and if reproduction of video image data not for stereoscopic viewing is selected by the 
reproduction system switcher, combines the pre-stereoscopic process video image data 
with the sub-picture data, (see pg. 7, [0035] and [0036]; CPU2 performs various 
processing on the input data and the output is chosen by a user by the use of a mouse 
or keyboard. The chosen output type, ie. 2D image data, edit data, 3D image data, etc., 
is then output to a CRT. The user can function as the "switch system switcher" which 
decides whether or not the stereographic image reproducer will produce a 3D image). 

Regarding claim 17, the limitations of claim 17 are rejected in the analysis of 
claim 4, and claim 17 is rejected on that basis. 

Regarding claim 18, the limitations of claim 18 are rejected in the analysis of 
claim 7, and claim 18 is rejected on that basis. 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



• Starks etal. (6, 108, 005) 

• Aoki (US 7, 053, 937) 

• Takano et al. (US 2004/02471 75) 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFERY WILLIAMS whose telephone number is 
(571)270-7579. The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on (571)272-7509. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Marsha D. Banks-Harold/ 

Supervisory Patent Examiner, Art Unit 2482 



/JEFFERY WILLIAMS/ 
Examiner, Art Unit 2482 
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